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Gangs In El Paso

@ E| Paso:
Active Gangs: 539
Gang members: 5,665
Males: 5,072 Females: 341
Minors: 252

Source: Gang Unit of the EI Paso Police Dept.

Juarez
Active Gangs: 460
Aztecas, Mexicles, K-13.

Members of the Azteca gang: 9,000 |
Source: “La Jornada” Newspaper April 2006.

8 |ransnational Gangs

Barrio Azteca, Hermangs de Pistoleros Latinos, Mexican
Mafia and Texas Syndicate, Bloods




arrio

Connections with Mexican Drug trafficking
Organizations.

Barrio Azteca controls powdered cocaine, heroin,
and marijuana distribution in El Paso.

Involved in the smuggling of drugs into the U.S.
and its distribution nationwide.

Also involved in crimes such as alien smuggling,
arson, assault, auto theft, extortion, intimidation,
kidnapping, robbery and weapons trafficking.

Barrio Azteca Gang
A problem in our community

Founded in Texas prisons in 1986
@ Over 2,000 members nationwide

B Concentrated activities in Downtown El
Paso




Traditional Route:
Criminal Prosecution

Gangsters |
get prison |

Source:
El Paso Times
April 14, 2009

Injunction vs. Prosecution?

B Local Police frustrated by the
Aztecas’ crimes

m Searching new approach to solve
problem

Traditional prosecution:

a Misdemeanor conviction and probation.




Injunction vs. Prosecution?

m Injunction stops conduct difficult
to prosecute

B Violation of injunction easier to
prove

Identify and Meet with Community
Leaders

/\"‘\
City/réo”"qncil
Dispﬁ/ct Atté.gpey

/

State Representa\tt,ives
nforcement Agencies
\
/Community Groups'\
“ . . . \
Business Organizations,
’_Government Agencies \




Foundation for Obtaining a Gang
Injunction

= Identify and Meet Affected Stakeholders

@ Obtain Community Buy-In

& Find witnesses to prove need for injunction
= Area neighbors, the most affected

= Assistance required in enforcing injunction

Foundation for Obtaining a Gang
Injunction

@ Anticipate criticism / Minimize opposition
= Explain to media the need for the injunction
= Meet groups most likely to oppose (Civil Rights)
= Include neighborhood associations
o Include church groups

s Include business community




Texas Laws used for the Injunction

@ Public Nuisance:

= Habitual use of any place for the purpose of
engaging in organized criminal activities.

m  Criminal Street Gang:

m  As defined in Texas Penal Code §71.01
“Three or more persons having a common
identifying sign or symbol or an identifiable
leadership who continuously or regularly associate
in the commission of criminal activities.”

Texas Laws used for the Injunction

m  Organized Criminal Activity:

m  As defined in Texas Penal Code §71.02

“A person commits an offense if, with the intent to
establish, maintain, or participate in a combination
or in the profits of a.combination or as a member of a
criminal street gang, he commits or conspires to
commit one or more...(crimes)




Gaﬁg Member
Leaves Area

CA Files DA Prosecutes
Injunction Or CA Litigates

Injunction

“Violators
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Gang Injunction Granted

April of 2003
Injunction for 2 years
Safe Community Zone

Included 33 Gang
Members

Safe Community Zone




What does an injunction get you?

Prohibits Defendants:

z Associating with other gangs

= Using, selling or possessing
drugs

= Entering some properties

= Using cell phones or pagers

o Using abusive, profane language
a Violating curfew

u Other illicit activities

Injunction Results

Crime Decreased
12 % Overall
15 % Auto Thefts

20 % Robberies

Overall

Sl

Auto Thefts ;;;;;:\\/
33 % Burglary of Business Burglary of
Business

Source: El Paso Police Dept.




Injunction clamps down on gang

By Ramon Bracamontes
E) Pase Times

EL PASO - The county.at-
torey on 'lea) ublicly 2
bclcd 27 people as: membc:s of

the Ble gang, and
wis granted o temporary in-
Junction barring them from
gmh nngmywhere inElPasn

The l porary injunction
will remain in effect uniil 2
court hEIl’ulg is held to deter-
mine whether the injunction
‘witl become permancnt.

injunction
creates two “safety neighbor-
hoods™ in Northeast Ef Paso,
where punishments for the al-
leged gang members would be

> Tempaorary injunc:
tion.guidelines 5B’

mom severe if they were con-
cred of a crime. County Ax

Wmcy Jost Rodr) E
50 Police ChleféGrel, Allen

sa.d mewbers of the Bloods
routinely spend their nighis

assaulting pcupl'. intimidat-
ing others und selling deups in
those areas.

So why not asrest these
Taembers i they are bro;&(mg
the law with impunity? re-
Forters asked Allen at 4 news
Conference he called ta dis-
<uss the gang.

Allen said the injunciion

would make it easier to stop
the gang from operating be-
ciuse officers no  longer
would have o see its mem-
Dbers comumit a crime and vice
thms no lnnger would have to
testly agai
“Man) nmcs pnlwc are res
active. Now We can be proae-
tive,” the chief said. “We no
lnngcr have 10 catch them in
the act to qucsuvn them.”
Rod: said the injunc-
tlon would not violate any-
body's rights because there is
0o constitutional protection
for someone involved in a
eriminal arganization.
“You dn not have the right

Please see Injuriction 58

County Attorney José Rodriguez announced a gang in-
junction during a news conference Manday with €l Paso
Police Chiaf Greg Allen at Nolan Richardson Park.

Recommendations

1. Defendants in a gang injunction brought under Civil Practice

and Remedies Code § 125.061 are not entitled to court
appointed counsel or attorney.*

. All of the gang injunction statutes should be incorporated into

one Code.*

Lower the graffiti pecuniary loss amount to less than $500.*

Clarify whether evidence of arrests of defendants can be used
as “qualifying” offenses under §§ 125.061 and 125.062 as
evidence of proof of gang activity during a period of 12

months.*

* See Exhibit “A” for a detailed explanation of recommendations.
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FIGHTING TRANSNATIONAL GANGS WITH CIVIL
INJUNCTIONS

EXHIBIT “A”
LEGISLATIVE RECOMMENDATIONS

1. Defendants in a gang injunction brought under Civil Practice and Remedies
Code § 125.061 are not entitled to court appointed counsel or attorney,

Rationale: The court appointment of counsel for defendants in Criminal Street
Gang nuisance injunction proceedings will become a serious issue in the coming
years. The 2009 injunction case against the Bloods gang in El Paso County
became the first case in Texas where the court appointed counsel for the
defendants. The potential expense to a county for court appointed counsel may
have the result of counties and municipalities not pursuing injunction
proceedings.

In other injunction and protective order cases the defendant is not entitled to court
appointed counsel. While the consequences of violating an injunction may result
in a fine, incarceration or both, the notion of the “presumption of violation” of the
injunction should not be the basis for a court appointing counsel in these types of
cases.

The legislature must clarify the issue of whether defendants in a street gang
injunction case are entitled to court appointed counsel.

2. All of the gang iniunction statutes should be incorporated into one Code.

Rationale: Currently gang injunction statutes are found in the Civil Practice and
Remedies Code (Chapter 125, Common & Public Nuisances and Subchapter D,
Membership in Criminal Street Gang ), the Code of Criminal Procedure ( Chapter
61, Criminal Combination and Criminal Street Gang Intelligence Database;
Submission Criteria ) and the Penal Code (Chapter 71- Organized Crime). The
ability to utilize a comprehensive statute dealing with gang injunctions would
streamline the statute and reduce confusion.

3. Lower the graffiti pecuniary loss amount to Iess than $500.

Rationale: The offense of Graffiti is a very common crime committed by
members of a criminal street gang due to its use by members to mark territory or
communicate to rival gangs. Many times the damage to property does not exceed
$500.00. Section 125.061 (3) (G) (i) requires that the pecuniary loss be $500.00



or more, in order to qualify as a “gang activity”. Lowering the pecuniary loss to
less than $500.00 (which is a Class B misdemeanor under § 28.08 Penal Code)
would allow for the use of more acts of graffiti.

. Clarify whether evidence of arrests of defendants can be used as “qualifying”
offenses under §§ 125.061 and 125.062 as evidence of proof of gang activity
during a period of 12 months.

Rationale: It is unclear whether evidence of the arrest, only, of suspected
combination or criminal street gang members for “qualifying” offenses occurring
during the 12 month period required by §125.061 (2) is admissible into evidence.

Article 61.02 (c) (2) (C) (vi) allows for the arrest of an individual for “... an
offense or conduct consistent with criminal street gang activity” to be considered
as criteria for gang affiliation. However, none of the other “gang injunction” laws
address this question.

Due to the protracted period in which a criminal charge is disposed, it is very
difficult for attorneys prosecuting a gang injunction to have conviction judgments
available to offer into evidence as proof of an individual’s gang activity during a
12 month period. They should be allowed to use the arrest records as proof of
gang activity.



